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TIMELINE - KEY EVENTS/LEGISLATION 
REGARDING AUDIOVISUAL EXCEPTION IN FREE 

TRADE AGREEMENTS. 
 
1 British Screen Forum, BSAC: 1990s paper outlines the 
danger of free trade to British audio-visual content and 
arguments inform the 2005 UNESCO Convention which 
extends to all cultural industries.  

GATT and Cultural Exemptions: 

• The BSAC report emphasises that cultural products, 
including films, are different from other goods and 
services due to their role in shaping national identity and 
culture. It argues that the GATT framework should include 
provisions that allow countries to protect their local film 
industries without violating trade agreements. 

• The report pushes for exemptions that will enable national 
industries to survive and thrive alongside the global 
dominance of U.S. content. 

• In the UK, the report argues that government intervention 
is needed to protect cultural diversity and to safeguard our 
local audiovisual industry. In this context, the 1990s 
GATT negotiations risked deepening an already unlevel 
playing field in favour of U.S. content.  

2  1993 EU Commission successfully removes audio-visual 
from FTAs under the WTO arguing their significant 
cultural value and difference from all other goods 

In 1993, during the Uruguay Round of GATT negotiations, the 
EU, along with other countries, recognized that cultural and 
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audio-visual products were fundamentally different from 
other goods and services due to their significant cultural 
value. As a result, they successfully negotiated to exclude 
audiovisual services (such as films, television, and radio) 
from the scope of trade liberalization under the WTO 
framework. This exclusion was based on the argument that 
audio-visual content plays a crucial role in the cultural 
identity of nations, and allowing it to be subject to the same 
trade rules as other goods could undermine local cultural 
industries. 

This move marked a significant shift, allowing countries to 
impose policies such as content quotas and subsidies to 
protect and promote their local industries. The EU, in 
particular, has continued to maintain this distinction in its 
trade agreements, emphasizing the cultural importance of 
audiovisual products and seeking exemptions from broader 
trade liberalization in this area. 

3  UNESCO 2005 Convention  

The UK ratified the 2005 UNESCO Convention on the 
Protection and Promotion of the Diversity of Cultural 
Expressions on March 18, 2007. 

This convention aims to protect the sovereignty of nations in 
setting measures to support their local cultural diversity in 
recognition that this promotes cultural diversity globally. It’s 
operational guidelines support countries to promote and 
protect the diversity of cultural expressions and to take the 
measures necessary for their cultural industries to thrive. 
The UK’s ratification signalled its commitment to supporting 
such policies within the context of global trade and 
international agreements. 
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Examples of such policies include provisions for public service 
broadcasting/media; the net book agreement; quotas; taxes; 
levies; investment obligations particularly in the field of film/tv. 

4  Audiovisual Services Media Directive, AVMS 

The revision of the AVMS Directive took place in 2018 with 
the input and consensus of UK and prior to Brexit. The 
updated version was formally adopted by the European 
Parliament and the Council of the European Union in 
October 2018. 

This revision aimed to address changes in the audiovisual 
media landscape, particularly in response to the rise of 
online platforms like Netflix, YouTube, and other digital 
streaming services. The key changes in the 2018 revision 
included: 

1. Stricter rules for video-sharing platforms: These 
platforms were now subject to certain content 
regulations, including ensuring that harmful content, 
such as hate speech and content that promotes 
violence or terrorism, was not allowed. 

2. Increased quotas for European content: The revised 
AVMS Directive introduced higher quotas for European 
content on on-demand services. Streaming services 
like Netflix and Amazon Prime Video were required to 
have at least 30% of their content be from European 
sources, and they had to promote European content 
prominently on their platforms. 

3. Protection of minors: strengthened rules around the 
protection of minors from harmful content across both 
traditional TV and on-demand services. 

4. Advertising and sponsorship: New rules regarding 
advertising, particularly for children's content and 
limiting the amount of advertising during certain 
programs. 
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The updated AVMS Directive came into force in September 
2020, but individual EU member states, including the UK 
while it was still a member of the EU, were given time to 
transpose the revised rules into national law. Since Brexit, 
the UK no longer follows EU directives, including this one, 
although it could choose to adopt similar regulatory 
measures independently. 

5. 2020 Canada, US, Mexican FTA, CUSMA and inclusion 
of digital content 

CUSMA provides a significant context and example of the 
dangers of including digital content in FTAs. Peter Grant1, the 
Canadian lawyer renowned for his work on legislation and the 
cultural sector, recently gave an address entitled “Trade Policy 
and Platform Regulation” (Oct 2024). In it he emphasises that 
the values and aims of Canada’s existing cultural policy, such as 
the online streaming act; the online news act and the digital 
services tax, could all be put into jeopardy with the application 
of CUSMA.  
 
Conclusion 
This history, in defence of the sovereignty of nations’ rights to 
safeguard their cultural expression, must be taken into account 
in any FTA, and particularly in relation to trade agreements with 
the USA whose audiovisual and digital technology sectors have 
always dominated our own, and whose industrial companies 
ascribe to a false opposition between regulation and innovation.  
In these contexts, including the words “digital and cultural 
products” risks endangering growth and diversity in our cultural 
sector. The UK’s right and freedom to design and manage 
policy to support our creators, cultural institutions and creative 
industries must be protected. 
 
 

 
1 Leading Canadian Lawyer, author of Blockbusters & Trade Wars: Popular Culture in a Globalised 
World, D & M Publishers, 2009. See address to International Institute of Communication, Ottowa, Oct 
21 2024 


